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MINUTES OF THE 
LAND USE BOARD, 

 BOROUGH OF HOPATCONG,  
MUNICIPAL BUILDING, 111 RIVER STYX ROAD 

HOPATCONG, NEW JERSEY  
OCTOBER 20, 2020 

OPEN PUBLIC MEETING 7:30 PM – HELD REMOTELY 

 
CALL TO ORDER: Chairman Gilbert called the meeting to order at 7:30pm. 
 
OPEN PUBLIC MEETINGS ACT STATEMENT:  Chairman Gilbert stated “that this meeting is held in 
accordance with the Open Public Meetings Act 10:4-6 et seq. annual notice been forwarded to the New 
Jersey Herald, the New Jersey Sunday Herald and posted on the bulletin board maintained in the Municipal 
Building for public announcements.” 
 
SALUTE TO THE FLAG:  Chairman Gilbert invited all present to salute the flag. 
 
ROLL CALL:   The Recording Secretary called the roll. 
 
PRESENT: Anthony Bongiovanni, Robert Duncan, Mark Gaffney, Judith Kracht, Phillip Reilly, 

Councilman Richard Schindelar, Mayor Michael Francis (7:33pm), Chairman Alan 
Gilbert 

 
ABSENT: Justin Lijo, Michael Rahill, Robert Rehe, Ron Tappan 
 
PROFESSIONALS  
IN ATTENDANCE: Samantha Anello - Engineer  

Michelle Corbett-Rivielle - Attorney  
  Bill Donegan- Zoning Officer 
   
PROFESSIONALS 
ABSENT:  William Haggerty- Attorney  
   John Ruschke – Engineer 
 
Chairman Gilbert congratulated board member Justin Lijo on the birth of his second son. 
 
Chairman Gilbert commented on review letters from the Lake Hopatcong Commission concerning tonight’s 
applications. He read some of the points from those letters, as they were all similar.  Those letters were 
forwarded to the applicants. 
 
MINUTES: 
Chairman Gilbert asked the Board if there were any additions or corrections to the October 6, 2020 

meeting minutes. Seeing none, he entertained a motion.  

 

A motion was made by Mark Gaffney and seconded by Judy Kracht to approve the October 6, 2020 

minutes.  

 

Upon roll call vote: 
Ayes: Bongiovanni, Duncan, Gaffney, Kracht, Reilly, Councilman Schindelar, Mayor Francis, Chairman 
Gilbert 
Nays: Absent: Lijo, Rahill, Rehe, Tappan Abstentions:  
 

NEW APPLICATION: 

1. James Dell’Arena Block 31301 Lot 52    15 Bonaparte Point Road 
The applicant would like to put a shed in the front yard and build a deck off the back of the house.  
Variances being requested are: 242-18A structure  within 50’ of lake, 242-38D(4) front yard setback, 242-
38D(5) side yard setback accessory structure, 242-15B(5) accessory structure in front yard,  any variances 
required by the Land Use Board; pre-existing nonconforming: 242-38D(1) lot size, 242-38D(2) lot width, 
242-18A structure within 50’ of lake, retaining wall setback.  
 
James Dell’Arena was sworn in by Ms. Corbett-Rivielle. 
 
Chairman Gilbert spoke about the Technical Review portion of the Engineer letter.   
 
Mr. Dell’Arena said he would comply with the Flood Hazzard permit by rules 10 and 16, the location of the 
septic is on the opposite side of the home from where the deck is proposed, the shed will not impact the 
existing well, and the footings will not affect the rock wall.  He then said he wants the shed located in the 
front because there is no room in the back.   He also said there would be no pooling of water in the location 
proposed. 
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Mr. Duncan would like to see details on the deck and shed, he does not see the application as complete. 
 
Mr. Dell’Arena said the shed would be 10x18x10 and would be purchased from Amish Mike; he has not 
decided on the material yet.  He said this would not have any cars stored inside, it would be for tools and 
lawn equipment.  Mr. Dell’Arena then said the proposed deck would be made of wood and have steps.   
 
Mr. Bongiovanni suggested rotating the shed and moving it back to minimize the side yard and front yard 
setbacks.   
 
There was a discussion concerning rotating the shed, parking, and the storm pipe located along the 
property line.   
 
Chairman Gilbert asked if anyone from the public would like to comment on this application.  Seeing none, 
he brought it back to the Board. 
 
Councilman Schindelar made a motion to approve the Dell’Arena application as-is, seconded by Mayor 
Francis. 
 
Upon roll call vote: 
Ayes: Kracht, Reilly, Councilman Schindelar, Mayor Francis 
Nays: Bongiovanni, Duncan, Gaffney, Chairman Gilbert Absent: Lijo, Rahill, Rehe, Tappan Abstentions:  
 
The application did not pass.  Another discussion ensued concerning rotating the shed and possibly moving 
it back.  Due to the topography of the property moving the shed back on the property would not be 
beneficial. 
 
Mr. Dell’Arena agreed to turn the shed 90 degrees, which removes the side yard setback.  The shed would 
be 16’ from the side yard and 10’ from the road.   
 
Robert Duncan made a motion to approve the Dell’Arena application with the shed being turned 90 degrees 
and abiding by the technical review from the engineer letter, seconded by Anthony Bongiovanni. 
 
Upon roll call vote: 
Ayes: Bongiovanni, Duncan, Gaffney, Kracht, Reilly, Councilman Schindelar, Mayor Francis, Chairman 
Gilbert 
Nays: Absent: Lijo, Rahill, Rehe, Tappan Abstentions:  
 
Chairman Gilbert reminded Mr. Dell’Arena that an updated survey needs to be provided when the work is 
completed. 
 

2. Giovanni Chiriboga Block 50208 Lot 22    239 Squaw Trail 
The applicant would like to build a patio, patio wall, rock wall by stream, and general landscaping.  
Variances being requested are: 242-18A structure within 50’ of a lake/stream, any variances required by the 
Land Use Board; pre-existing nonconforming: 242-38D(2) lot width, 242-38D(5) side yard setback, 242-
28C(1) retaining wall setback. 
 

Giovanni Chiriboga was sworn in by Ms. Corbett-Rivielle. 

 

Chairman Gilbert asked about the Engineer Review letter. 

 

Mr. Chiriboga said he would comply with the NJDEP permit by rule 10, he agrees with item 2 (not modifying 

the streambed), the septic system is under the patio pavers in the back (facing Squaw Trail), there is no well 

(uses lake water), and the height of the rock wall is 4’. 

 

Ms. Anello added that if the wall exceeds 4’, structural calculations (signed/sealed) would be needed. 

 

Chairman Gilbert asked what was sprayed on the wall, and Mr. Chiriboga said mortar.  This would make it 

difficult for a structural engineer to do calculations.  

 

All proposed work has already been completed, and Mr. Chiriboga is coming after the fact.   

 

There was a discussion concerning the stream and what is being shown on the survey. 

 

Mayor Francis would like to see DEP verification of compliance for Flood Hazzard area, especially since this 

work has already been done. 
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Ms. Anello verified that the applicant should be going to the DEP for permit by rule verification for 

disturbance within a riparian zone of the lake and the unnamed tributary.   

 

Mr. Chiriboga understands, and will contact the DEP tomorrow.   

 

Chairman Gilbert asked if anyone from the public would like to comment on this application. 

 

Tanja Lewit, 244 Squaw Trail, was sworn in.  She is concerned about keeping the lane open in case of a fire 

or emergency; she is also concerned about the stream.  Ms. Lewit invited Board members to come and 

walk the property.   

 

There was a discussion concerning the paper road Squaw Trail and the Do Not Enter, No Parking signs. 

 

Peter Micera, 235 Squaw Trail, was sworn in.  He is concerned about the gravel driveway for the middle 

house (next to his).  He said his boathouse has been struck by the construction going on there. However, 

he has not directly spoke with Mr. Chiriboga. 

 

Mr. Duncan asked if there was any other site work besides what is shown on the plan, and Mr. Chiriboga 

said there was not. 

 

Victor Marin, potential buyer for the house next door, was sworn in.  He is concerned about parking and the 

wall that was constructed 5’ onto his (potential) property.  He said the section labeled patio in the front of his 

house is where Mr. Chiriboga parks; he wants to know if that’s a driveway or patio.  He said the gravel 

portion has been removed and replaced with pavers.  Mr. Marin said the wall and ramp there were built on 

his property.  He said the stream has been relined with rocks and cement. 

 

There was a discussion concerning the survey provided.  It does not accurately depict what was on the 

property before this construction took place, and where the stream was.   

 

Councilman Schindelar suggested Mr. Marin have a survey done of his potential property, and Mr. Marin 

said that has already been done.   

 

Mr. Marin suggested the Board members go to both properties and see what has exactly been done.  He 

added there is also a pond and waterfall.  Mr. Marin insists the wall is built 5’ onto his potential property. 

 

There was a brief discussion concerning comparing the two surveys.   

 

Mr. Donegan said this is an as-built survey, as his original survey submitted with the zoning did not show 

any of these improvements.  He offered to meet with the homeowners to discuss the surveys. 

 

Colleen Lyons, Lake Hopatcong Commission, was sworn in.  She commented that as per NJC 7:10 for safe 

drinking water act rules, he would need a waiver or permit from the DEP to continue sourcing water from the 

lake.   

 

Chairman Gilbert asked if anyone from the public would like to comment on this application.  Seeing none, 

he entertained a motion. 

 

Mayor Francis made a motion to continue the Chiriboga application to the December 15th meeting, 

seconded by Councilman Schindelar. 

 

Upon roll call vote: 
Ayes: Bongiovanni, Duncan, Gaffney, Kracht, Reilly, Councilman Schindelar, Mayor Francis, Chairman 
Gilbert 
Nays: Absent: Lijo, Rahill, Rehe, Tappan Abstentions:  
 

3. Philip Howard Block 30904 Lot 12    223 Hudson Avenue 

The applicant would like replace the current garage that is in disrepair and in danger of collapsing on the 
residential dwelling below.  Variances being requested are: 242-38D4 front yard setback, 242-38D5&6 side 
yard setback accessory structure, 242-38D7 height of  accessory structure, 242-15B5 accessory structure 
in the front yard, any variances required by the Land Use Board; pre-existing nonconforming – 242-28D1 lot 
width, 242-38D6 rear yard setback, 242-18A structure within 50 ft of the lake, 242-28C1 retaining wall 
setback.  
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Jeff Careaga, Engineer (expert) was sworn in by Ms. Corbett-Rivlelle. 
 
Chairman Gilbert asked about the Engineer Review letter. 
 
Mr. Careaga said reducing the size of the garage would render it unusable, and moving it back on the 
property would result in the garage having to be higher, which would trigger another variance.  He is 
proposing the garage to be the same size/location. 
 
Chairman Gilbert made sure Mr. Careaga understood they would need to go before the Governing Body 
for permission to build in the Right of Way. 
 
Mr. Careaga explained the new footings would be a steel structure, similar to others in town.   
Mayor Francis and Councilman Schindelar recused themselves from this application. 
 
Mr. Careaga said the existing wall is not in good shape and the concrete would be used to fill in the voids.  
He also said the aqueduct will be reinforced.   
 
Chairman Gilbert asked if anyone from the public would like to comment on this application.  Seeing none, 
he brought it back to the board. 
 
Phil Reilly made a motion to approve the Howard application with the condition that the applicant needs to 
go before the Governing Body, seconded by Mark Gaffney. 
 
Upon roll call vote: 
Ayes: Bongiovanni, Duncan, Gaffney, Kracht, Reilly, Chairman Gilbert 
Nays: Absent: Lijo, Rahill, Rehe, Tappan Abstentions:  
 

4. Mark Annis  Block 50208 Lot 26    247 Squaw Trail 
The applicant would like to replace a shed, gain approval for existing 2nd deck, build a garage, build a deck, 
replace hot tub, flatten parking area (covering septic system).  Variances being requested are: 242-38D(5) 
accessory structure side yard setback, 242-38D(6) rear yard setback accessory structure, 242-38D(7) 
height of accessory structure, 242-30C(2) dock side yard, 242-38E(2) lot coverage, 242-15B(3) footprint of 
accessory structure greater than ½ principle structure, 242-18A structure within 50’ of lake, 242-15B(1) 
human habitation in accessory structure, 242-30C(6) maximum number of docks, 242-12B(4) no change in 
grade within 5’ of property line, any variances required by the Land Use Board; pre-existing nonconforming: 
242-38D(1) lot size, 242-38(2) lot width.   
 
Mark Annis was sworn in by Ms. Corbet-Rivielle, and Chris Colabella, Esq. represented the applicant.  Also 
sworn in was Jeff Careaga, Engineer (expert). 
 
Chairman Gilbert asked about the Engineer Review letter and said the DEP needs to be contacted for 
approvals.  He also questioned the before/after size since he is purchasing a portion of the adjacent lot from 
the town. 
 
Mr. Careaga said the original size of the lot was 14,100SF and after the purchase the lot size will be 
15,162SF.  This makes the lot conforming in size. 
 
Mr. Annis said the adjacent lot 24 has been purchased from the town and will be split between the 2 
property owners.  However, the final lot line depiction has not been determined and the subdivision has not 
been recorded as of yet; it is pending the outcome of this hearing. 
 
Chairman Gilbert asked about steep slope referenced in the Engineer Review letter. 
 
Mr. Careaga said that modification can be made.  He said the steep slope limit of disturbance is 1105SF, a 
variance would not be needed.  He spoke about stormwater saying the property is mostly ledge rock but 
they could put gravel under the driveway, they would ask for a waiver.  Mr. Careaga said the existing 
stormwater is self-contained on the lot and he does not believe any water is impacting neighboring lots. He 
said the water comes down the driveway, around the house, and down to the lake. 
 
Chairman Gilbert asked about the easement for the existing wall and gravel area, and Mr. Careaga said 
that the metes and bounds are done and could be put in deed format. Chairman Gilbert also commented 
on a monument being provided at the new lot line.  He also said any future work proposed would be 
separate applications.   
 
Mr. Reilly asked about the 2nd story deck and was informed it was already there.   
 
Mr. Annis said he thinks a permit was obtained from the previous owner in 1997.  In reference to the 
proposed spa, Mr. Annis said nothing has been purchased yet; he would like to replace the old one with 
something larger and more efficient. 
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Chairman Gilbert said more detail and dimensions would need to be provided.   
 
Mr. Colabella understands this application will need another hearing as they would like to submit the 
architectural plans for the garage; he would like to get through as much information tonight as possible. 
 
Mr. Careaga said the subdivision would remedy the variance for lot size, he is requesting a waiver for 
stormwater, they agree to provided the easement as well as the plans for the hot tub and garage.  He said 
due to the topography of the lot, the proposed location for the garage is the only place it could go. 
 
Mr. Reilly and Chairman Gilbert asked about the 2-story storage shed.   
 
Mr. Donegan said originally there was a small steel shed there, and this cottage/storage shed was built 
without permits.  He suggested architectural plans be submitted for this as well. 
 
Mr. Gaffney asked if this was a cottage or a storage shed, and Mr. Careaga said it was a storage structure.  
There is no running water, bathroom, or kitchen.   
 
Mr. Donegan suggested a deed restriction prohibiting any human habitation.    
 
Mr. Colabella said his client would like to bring the property within the bounds of ordinances and obtain any 
necessary variances.  He believes the proposed plan fits in with the zone plan and agreed to provide the 
board with more details. 
 
Mr. Duncan asked what other items on the property do not have proper permits, and Mr. Colabella said 
there was work done on this property by the previous owner. 
 
Mr. Colabella said there was an approval for some of these elements back in the 90’s, according to an 
OPRA submitted.  He agreed to do additional research.   
 
Chairman Gilbert asked if anyone from the public would like to comment on this application.   
 
Colleen Lyons, Lake Hopatcong Commission, was sworn in.  She is concerned about lot coverage.   
 
Jay Lijoi, 249 Squaw Trail, was sworn in.  He said Mr. Annis is keeping commercial business equipment 
(back hoe) at the property.  He said landfill was added over the septic system to create parking.  This 
increased the grade by 3’ and pushed rocks/debris to Mr. Lijoi’s property causing damage to his fence.  He 
said Mr. Annis dumped shoulder stone on the shoulder in front of Mr. Lijoi’s property, this led to a change in 
grade, and a change in water flow onto his property and into his basement.  Mr. Lijoi believes the proposed 
garage will house the commercial equipment, which is not allowed in an R-1 zone.   
 
Mr. Lijoi then spoke about work that has already been completed.  He was told by Mr. Annis that the 2-story 
structure he built was “for his mother in law”.  Mr. Annis has been dumping sand into the lake to make a 
beach, and there is also a second dock.  He went on to speak about the 2-story deck and the hot tub that is 
presently 2” from his property line; Mr. Lijoi would like the hot tub and all items encroaching on his property 
to be removed.  Mr. Lijoi then commented on the new spa, oil tank placement, house generator/propane 
tank, air conditioning unit, and utility pipes being directed onto his property through the fence.    
 
Mr. Lijoi will forward his comments to the Secretary. 
 
Chairman Gilbert asked if anyone from the public would like to comment on this application.  Seeing none, 
he entertained a motion. 
 
A brief discussion ensued concerning a new meeting date and Mr. Lijoi’s comments.   
 
Mr. Donegan said unless the discharge pipes are coming from the roof, the matter would be a civil matter. 
 
Concerning the sand being filled, Colleen Lyons said a permit would be needed for open water filling as per 
the Freshwater Wetlands Protection Act and suggested the neighbor call the DEP. 
 
Mr. Lijoi thinks the town should handle this. 
 
Councilman Schindelar also wants to see the permitting information on the hot tub, generator, and propane 
tank. 
 
Mark Gaffney made a motion to continue the Annis application to the January 19, 2021 meeting, seconded 
by Robert Duncan.  
 
Upon roll call vote: 
Ayes: Bongiovanni, Duncan, Gaffney, Kracht, Reilly, Councilman Schindelar, Mayor Francis, Chairman 
Gilbert 
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Nays: Absent: Lijo, Rahill, Rehe, Tappan Abstentions:  
 

5. Anthony Gangemi Block 30408 Lot 24    227 Lakeside Blvd. 
The applicant seeks a Use Variance to permit two dwellings to be located on the same lot.  There currently 
exists a three-family unit and a foundation for a single-family residence which was destroyed by a fire.  
Applicant is seeking to construct a single-family residence on the same foundation and footprint that 
previously existed on site.  Variances being requested are: 242-38D5 side yard setback, 242-38E2 lot 
coverage, 242-38E1 building footprint, 242-18A distance from lake/stream, 242-26C off street parking,242-
63A restoration of building, 242-14B only one principle structure per lot, 242-38DA1 principle use, 242-62A 
no expansion of a nonconforming lot;  pre-existing nonconforming:242-38D1 lot size, 242-38D2 lot width, 
242-28C1 retaining wall setback. 
 
Mayor Francis and Councilman Schindelar recused themselves. 
 
Chairman Gilbert said this is a Use Variance because there is a 3-family house presently on the property 
and the applicant is proposing to rebuild a single-family home that was destroyed by a fire and was not 
replaced within the appropriate time frame. 
 
Anthony Gangemi was sworn in by Ms. Corbett-Rivielle and Ron Heymann, Esq. represented the applicant.  
Also sworn in was Jessica Caldwell, Planner (expert). 
 
Mr. Heymann explained his client purchased this property with prior approvals to rebuild the single-family 
home that was destroyed in a fire.  He intends to utilize the original foundation. 
 
Mr. Gangemi said he was told the approvals were grandfathered in, and he would be able to rebuild the 2-
story single family home.  He said the property has city sewer and a well.  He said he would remove the 
shed, oil tank, and a portion of the wood dock encroaching on Renine Lane Right of Way as recommended 
in the Engineer Review letter. He went on to say that in February, he had a conversation with Mr. Donegan 
about rebuilding and after Mr. Donegan spoke with the attorney, Mr. Gangemi was told he could build with 
the prior approvals.  However, there was a misunderstanding concerning state regulations and the 
percentage of destruction leading to have to obtain approvals again. 
 
Ms. Caldwell reviewed the variances being requested.  She also said in 1988 there was a certification for 
non-conforming use concerning the 3-family and single-family home on the property.  Ms. Caldwell 
explained the need for a D variance.  The single-family home burned down in 2017 and the owner at the 
time did apply for permits to rebuild.  However, there was a lapse in time and the home was not replaced; 
there was not an intent to abandon the use of the property.  She also does not see a negative impact as the 
home had been there prior to the fire.  Ms. Caldwell added that within 200’ of the property there are 11 
homes, and 6 of those are 2-family.   
 
Mr. Gangemi said he would request use of Renine Lane for construction access, as mentioned in the 
Engineer Review letter. 
 
Ms. Anello said if that is going to be the construction access, that area needs to be restored to its pre-
existing condition.   
 
Mr. Gangemi said he would like to purchase that property and is in the process of researching that. 
 
Mr. Bongiovanni had a question about parking, and Mr. Gangemi said the 3 tenants each have one parking 
spot, leaving 2 spots for the single family. 
 
Mr. Duncan is concerned about parking, as well as having an additional home on an undersized lot.  He 
also questioned how many sewer connections were there. 
 
There was a discussion about overuse of the lot, and the possibility of purchasing Renine Lane to help with 
access and parking.  
 
Mr. Donegan spoke about the reconstruction ordinance change, which is what caused the need for this 
application. 
 
Chairman Gilbert asked if anyone from the public would like to comment on this application.  Seeing none, 
he entertained a motion. 
 
There was a discussion concerning stipulations of approval to include restoring Renine Lane after 
construction is completed, as well as removing the encroachments.  Should the applicant purchase Renine 
Lane, an additional parking spot should be located there. Also discussed was the amount of sewer 
connections, that would be the decision of the sewer department.    
 
Phil Reilly made a motion to approve the Gangemi application with the above stipulations, seconded by 
Mark Gaffney. 
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Upon roll call vote: 
Ayes: Bongiovanni, Gaffney, Kracht, Reilly, Chairman Gilbert 
Nays: Duncan Absent: Lijo, Rahill, Rehe, Tappan Abstentions:  
 
Mr. Colabella then requested a Waiver of Memorialization. 
 
Mark Gaffney made a motion to approve the Waiver of Memorialization, seconded by Anthony Bongiovanni. 
 
Upon roll call vote: 
Ayes: Bongiovanni, Gaffney, Kracht, Reilly, Chairman Gilbert 
Nays: Absent: Lijo, Rahill, Rehe, Tappan Abstentions: Duncan 
 
ZONING OFFICER REPORT: NONE 
 
DISCUSSION: NONE 
 
CORRESPONDENCE: Addressed at the beginning of the meeting by Chairman Gilbert. 
 
BILLS:   

 MOTT MC DONALD 
Inv. 507425776    Brisard/Sajous    $125.00 

DOLAN & DOLAN 
Inv. 319414     Schott     $49.50 

 
A motion was made by Mark Gaffney and seconded by Robert Duncan to approve the bills for October 20, 
2020 meeting.  
 
Upon roll call vote: 
Ayes: Bongiovanni, Duncan, Gaffney, Kracht, Reilly, Councilman Schindelar, Mayor Francis, Chairman 
Gilbert 
Nays: Absent: Lijo, Rahill, Rehe, Tappan Abstentions:  
 
MEETING OPEN TO THE PUBLIC: 
Colleen Lyons, Lake Hopatcong Commission, thanked the Board for recognizing their letters at the 
beginning of the meeting. 
 
After giving all persons present an opportunity to address the Land Use Board, Chairman Gilbert returned 
to the regular order of business. 
 
OLD BUSINESS: 
The secretary reminded Board members to email pictures for their ID badges. 
 
NEW BUSINESS:  
The Secretary told Board members that there will be a discussion concerning Municipal Stormwater and 
that draft report is on the website.   
 
Mayor Francis asked for a short version of the changes that the Board should be aware of, and Ms. Anello 
said she would forward that. 
 
ADJOURNMENT: Chairman Gilbert requested a motion to adjourn the meeting at 10:32pm. 
 
Motion by:  Judy Kracht    Seconded by: All      All in favor? Aye 
 
 
 
 
                     _____________________________ 
             Danielle Rennie 
             Land Use Board Secretary 
 

 

 


